
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF KANSAS 

 

 

 

IN RE: Syngenta AG MIR162 

             Corn Litigation 

 

 

(This Document Relates to All Cases) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

MDL No: 2591 

 

Case No:  14-md-2591-JWL-JPO 

 

 

ORDER 

 

 On January 12, 2017, the Court received a letter dated January 12, 2017 from Pat 

Stueve one of plaintiff’s Co-Lead Counsel, a copy of which is attached as Exhibit A, 

concerning issues with mailing of the notice to class members.  The Court has reviewed the 

letter and finds that a telephone conference is necessary to discuss this matter. 

 IT IS ORDERED BY THE COURT that as to the letter attached as Exhibit A, the 

Court schedules a telephone status conference for Friday, January 20, 2017 at 10:30 a.m.   

To join the conference line, interested participants shall dial into the CONFERENCE LINE 

at 1-888-363-4749 and the ACCESS CODE is 2126821. Participants will follow the 

instructions to join the call.. 

 IT IS SO ORDERED. 

 Dated this 17
th

 day of January, 2017, at Kansas City, Kansas. 
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s/ John W. Lungstrum 

JOHN W. LUNGSTRUM 

UNITED STATES DISTRICT  JUDGE 
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January 12, 2017 
 

The Honorable John W. Lungstrum 
United States District Court 
   For the District of Kansas 
500 State Avenue, Suite 517 
Kansas City, KS  66101 
 
 Re: In re Syngenta AG MIR162 Corn Litigation 
  Case No. 2:14-md-2591-JWL-JPO 
 
Dear Judge Lungstrum: 
 
 On December 23, 2016, the notice administrator, Analytics, mailed notice to 311,606 
corn producers. The list was provided by the Farm Service Agency (“FSA”) in response to a 
request by Class Counsel for a list of U.S. corn producers.1  Identical language, covering an 
earlier time period, had previously been used by Class Counsel in requesting a list of producers 
without issue.  Last Friday, however, we started receiving calls from clients reporting that they 
had not yet received the notice.  After conducting our own investigation, we learned that the FSA 
had not provided a fully responsive list of class members.  Many of the producers on the earlier 
list were not included in the list used to mail the notice.  At this point, we can only estimate the 
number of class members who did not receive notice, but it may be as high as 20% of the 
nationwide class, although precise numbers will not be known until a supplemental list is 
prepared and received from the FSA.   
  
 We are working with the Kansas City, Missouri FSA office and Analytics to promptly 
correct this problem and to then mail the remaining notices. The FSA states that it expects to get 
us the supplemental list by Friday, January 13, 2016.  Analytics is prepared to print and then mail 
notices to this list on January 23, provided it can start the process this weekend.  Plaintiffs 
request to use the same Exclusion date used in the initial mailing, April 1, 2017, unless otherwise 
directed by the Court to change that date.  This will still give those who receive the second notice 
more than 60 days to make their election, which is well within the range required by Rule 23 and 
due process as outlined in Plaintiffs’ original motion for approval of class notice (ECF No. 2599 
(citing cases holding that 30-60 days as routinely reasonable).   
 
 If, however, the Court believes the Exclusion deadline should be extended for these class 
members, it will require the printer to reformat the notice, and we understand that the earliest the 
notice would go out is seven (7) business days following the issuance of an order setting a new 
date.  Although some attorneys previously advocated for a longer exclusion period, that was 
based on the need for sufficient time to communicate with their clients about their options, the 
December holidays, and the fall harvest.  See ECF No. 2660 at 10; 2642 at 8.  The latter two 

																																																								
1 Analytics excluded those producers who are not members of the class. 

Case 2:14-md-02591-JWL-JPO   Document 2807-1   Filed 01/17/17   Page 1 of 2



	

	
January 12, 2017 

Page 2 
 

	 2	

issues are no longer present, and, as to the former, this delayed mailing did not impact their 
ability to begin contacting their clients and preparing exclusion requests. 
 
 We raise these issues by letter consistent with our attempt to expedite the re-mailings of 
this notice so as not to impact existing deadlines and the June 2017 trial date.  If the Court 
desires a formal motion, we are prepared to do so immediately and respectfully request that the 
Court order any response in opposition be filed on an abbreviated time frame.   
 
 In light of this unexpected problem, we are also actively engaged in an ongoing dialogue 
with the FSA to confirm that the original and supplemental list we expect to receive tomorrow 
include all U.S corn producers listed on an FSA-578, as we previously understood these requests 
to encompass.  If any further issues arise, we intend to promptly notify Syngenta and the Court. 
 

We have conferred with Syngenta's counsel and, while reserving Syngenta’s ongoing 
objections to class certification, they do not oppose having the Exclusion date remain April 1 
provided that the mailing to those on the anticipated supplemental notice list can be completed 
promptly. 

 
 We are happy to speak to the Court or take any measures necessary to help address this 
issue.  
 
 Thank you in advance for your guidance. 
 
 
/s/ Patrick J. Stueve 
 
Don M. Downing     Patrick J. Stueve 
GRAY, RITTER & GRAHAM, P.C.   STUEVE SIEGEL HANSON LLP 
701 Market Street, Suite 800    460 Nichols Road, Suite 200 
St. Louis, MO  63101     Kansas City, MO  64112 
 
 
Williams B. Chaney     Scott Powell 
GRAY REED & MCGRAW, P.C.   HARE WYNN NEWELL & NEWTON 
1601 Elm Street, Suite 4600    2025 3rd Ave., North 800 
Dallas, TX  75201     Birmingham, AL 32503 
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